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DETAILED ACTION 
Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-8, drawn to a method of hydrating particulate polymer, classified 
in class 366, subclass 348. 

II. Claims 9-21 and 23 drawn to an apparatus for hydrating powder with pre- 
wetter high energy mixer and blender, classified in class 366, subclass 
154.1. 

III. Claims 22 and 23 drawn to an apparatus for hydrating power with 
eductor, classified in class 366, subclass 163.2. 

Claim 23 links apparatus claims II and III together. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions Group I and Groups ll/lll are related as process and apparatus for its 
practice. The inventions are distinct if it can be shown that either: (1) the process as 
claimed can be practiced by another materially different apparatus or by hand, or (2) the 
apparatus as claimed can be used to practice another and materially different process. 
(MPEP § 806.05(e)). In this case the apparatus may be used to perform a materially 
different process such as mixing cement powder to make a cement slurry or create 
paper pulp. 

3. Inventions II and II are unrelated. Inventions are unrelated if it can be shown that 
they are not disclosed as capable of use together and they have different modes of 
operation, different functions, or different effects (MPEP § 806.04, MPEP § 808.01). In 
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the instant case the different inventions each may operate independently from one 
another and operate with a different effect of pre-wetting the particulate or exclusively 
moves the material with an eductor without pre-wetting the material to a mixer and 
blender. 

4. During a telephone conversation with D Sullivan on 5-19-2005 a provisional 
election was made WITHOUT traverse to prosecute the invention of Group II, claims 9- 
21 and linking a claim 23. Affirmation of this election must be made by applicant in 
replying to this Office action. Claims 1-8, and 22 are withdrawn from further 
consideration by the examiner, 37 CFR 1 .142(b), as being drawn to a non-elected 
invention. 

Drawings 

5. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "118" has been used to designate both the anti-bridging 
cone and knife shut off valve. Corrected drawing sheets in compliance with 37 CFR 
1.121 (d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 
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6. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. 

Therefore, the cupped surfaces of claim 17, and the holes in the vanes of claim 
18 must be shown or the feature(s) canceled from the claim(s). No new matter should 
be entered . 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Specification 

7. The disclosure is objected to because of the following informalities: the 
specification uses the same number 1 18 for two different elements of the anti-bridging 
cone and the knife shut-off valve. 

Appropriate correction is required. 

Claim interpretation 

8. Claim 9 recites a series of components comprising the hydration unit without any 
connective structure or order of connection with the pre-wetter, high-energy mixer and 
blender. 

9. Claim 1 1 recites two elements without any relative relationship of the tote tanks, 
anti-bridging cone and knife shut-off valves. 

10. Claim 12 points out a receiving rack, (with appears to state a structure of a rack 
with a function of receiving" further comprising an isolated element vibrator without 
structural cooperation with the rack or any other element. It is noted that a vibrator 
commonly does not perform any function of support as in a rack or capable of receiving 
any material. 

11. Claim 15 recites "is configured" and has been considered and afforded weight to 
being directed to the functional operation of the pre-wetter and does not preclude any 
structural limitation other than the ability to perform such a flow. 

12. Claim 23 has invoked 35 USC 112, 6 th paragraph with regards to the means for 
storing, means for hydrating and means for delivering. It is noted that for examination 
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purposes, the recitation of each means has been given the broadest reasonable 
interpretation in a structural means which is capable to perform the recited function. 

Claim Rejections - 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. Claims 9, 15-18, 21, and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable Ricciardi 4077612 in view of Stromberg et al 5195824. 

Ricciardi discloses a combination of elements including: a polymer powder 
storage 12, 10, delivery assembly 18, 28, with a metering auger 14 and a discharge 
chamber 20, a hydration assembly with a pre-wetter unit 36, 32, 34, with a cyclonic 
flow pattern, 48, 50, figure 3, high energy mixer with housing 54 and impeller blades 57. 

Ricciardi discloses all of the recited subject matter of the combination of 
elements as defined within the scope of the claims with the exception of having a 
blender. 

The Stromberg (et al) reference discloses that a gelling device may have the 
combination of elements of a presetting assembly whereby dry powder is introduced via 
water line 50, and powder line 48 to a pump 40, 42; a high energy mixer blender 36, 38 
with an agitator 54, 56, and a weir 34 wall; which is used to function as a pre-gel 
blender and a blender 100 as a primary blender 18. 
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In view of the teaching of Stromberg, it is deemed that it would have been 
obvious to one of ordinary skill in the art to provide substitute for the holding tank 64 of 
the Ricciardi with the additional element of a primary blender to cooperate with blender 
tank 64 of Ricciardi so as to permit the tank 64 to act as a pre-gel blender with a primary 
blender so as to provide a more efficient hydration of the gelling agent. 

With regards to claims 17-18, the use of impellers with cupped surfaces and 
holes in the surfaces are old and well known in order to provide additional shear flow 
effects. Absent any unexpected result, it is deemed that it would have been obvious to 
one of ordinary skill in the art to substitute for the impeller of the Ricciardi reference with 
a cupped agitator vane with holes so as to provide a more effective shear flow produced 
by the impeller. 

15. Claims 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ricciardi 4077612 in view of Stromberg et al 5195824 as applied to claim 9 above, and 
further in view of Mochizuki et al 6161358. 

Ricciardi 4077612 in view of Stromberg et al 5195824 discloses all of the recited 
subject matter as defined within the scope of the claims with the exception of hopper12 
being a tote tank with a supporting rack. 

The reference to Mochizuki (et al) teaches, column 8, lines 10-12, that chemical 
additives maybe provided in a from of bag, drums or tote tanks to allow modular 
transportation. 
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Accordingly, it is deemed that it would have been obvious to one of ordinary skill 
in the art to modify the hopper 12 with a use of tote tanks to allow modular 
transportation of material to the system. 

16. Claims 11-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ricciardi 4077612 in view of Stromberg et al 5195824 further in view of Mochizuki et al 
6161358 as applied to claim 10 above, and further in view of Montgomery, Jr. et al 
4341492. 

Ricciardi 4077612 as modified above discloses all of the recited subject matter 
as defined within the scope of the claims with the exception a knife valve, anti-bridging 
cone and pneumatic vibrators. 

Montgomery (Jr. et al) teaches that a hopper 26 may be provided with a cone 
section 28, a pneumatic material vibrator line 24 44 (column 8, lines 30-51) , and knife 
valve 32 which prevents bridging and plugging of the outlet. 

Additionally, with regards to claim 1 1, the use of anti-bridging cones and knife 
shut-off valves are respectively old and well known devices to prevent bridging of 
material in a feed hopper, and to shut off flow from a hopper, as shown by Montgomery 
above. Absent any unexpected result from the use of the anti-bridging cone or shut of 
valve, it is deemed that it would have been obvious to one of ordinary skill in the art to 
provide for the feed system of the Ricciardi reference with the use of anti-bridging 
cones and knife shut-off valves to prevent bridging of material in a feed hopper, and to 
shut off flow from a hopper. 



Application/Control Number: 1 0/61 8,384 Page 9 

Art Unit: 1723 

With regards to claim 12, it is noted that pneumatic flow vibrators are old and well 
known devices which cooperate with hoppers to assist the flow of material as it is being 
dispensed and to prevent bridging. Accordingly, it is deemed that it would have been 
obvious to one of ordinary skill in the art to provide for the hopper of Ricciardi with such 
a vibrator to assist in the dispensing of the material to be processed. 

17. Claims 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ricciardi 4077612 in view of Stromberg et al 5195824 as applied to claim 9 above, and 
further in view of Monegahan 41 38463 . 

Ricciardi 4077612 in view of Stromberg et al 5195824 discloses all of the recited 
subject matter as defined within the scope of the claims with the exception of and 
additional collection chamber and a flexible transfer auger from the metering auger. 

The reference to Ricciardi teaches only a single metering auger which is fed to a 
discharge chamber 20 leading to the pre-wetter. 

The reference to Moneghan teaches that a container with materials 10 and a 
metering finger 20 may feed into a collection chamber 38 which is further fed to a 
flexible transfer auger feed screw 22, 40 which leads to a discharge chamber hopper 
48. 

Thus the Moneghan reference teaches to a person having ordinary skill in the art that 
one may provide additional chambers and augers, including a flexible auger, in the 
transport of material to a final feed section. 
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Absent any unexpected results, it is deemed that it would have been obvious to 
one of ordinary skill in the art to provide for the device of Ricciardi with additional 
chambers and augers, including a flexible auger so as to provide a further transport of 
material in various locations prior to feed into the pre-wetter so that the material supply 
does not have to be adjacent the prewetter. 

18. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ricciardi 4077612 in view of Stromberg et al 51 95824 as applied to claim 9 above, and 
further in view of Weber et al 4451 1 55. 

Ricciardi 4077612 in view of Stromberg et al 5195824 discloses all of the recited 
subject matter as defined within the scope of the claims with the exception of the 
blender having one or more blender discs. 

The reference to Weber et al 4451 155 discloses a mixing tank with a blender 
assembly comprising discs for agitation of the material fluid. Absent any unexpected 
result, it is deemed that it would have been obvious to one of ordinary skill in the art to 
substitute device of Ricciardi as modified by Stromberg with an blender tank of the type 
as shown by the Weber (et al) reference including the blender discs so as to provide a 
more effective agitation of the fluid. 

19. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ricciardi 4077612 in view of Stromberg et al 5195824 as applied to claim 9 above, and 
further in view of Mian 4141656. 
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Ricciardi 4077612 in view of Stromberg et al 5195824 discloses all of the recited 
subject matter as defined within the scope of the claims with the exception of the a weir 
having steps 

The reference to Mian 4141656 discloses a mixing tank 31 with a pre-wetter 13 
and weir tanks with steps 35, 37, 47 located downstream from the mixing tank so as to 
permit proper aging of the material. Absent any unexpected result, it is deemed that it 
would have been obvious to one of ordinary skill in the art further provide for the device 
of Ricciardi as modified by Stromberg with a weir tank of the type as shown by the Mian 
reference so as to provide a more effective aging of the fluid. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tony G. Soohoo whose telephone number is (571) 272 
1 147. The examiner can normally be reached on 7:00 AM - 5:00 PM, Tues. - FrL 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda Walker can be reached on 571-272-1 151 . The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). y / yy 




Tony G Sooho^ 
Primary Examiner 
Art Unit 1723 



